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Lord Patel (Crossbench)  

My Lords, my Amendment 191 relates to the standard conditions that Monitor must 

determine, in public, to be included in each licence under this chapter. It is a fairly 

straightforward amendment and I hope the Minister will recognise that it in no way affects 

the core principle behind the Bill; it is just an attempt to improve it. 

Clause 95(7) says: 

"Before determining the first set of the standard conditions Monitor must consult the 

persons mentioned in subsection (8)". 

Subsection (8) mentions the Secretary of State, the Commissioning Board, primary care 

trusts, the Care Quality Commission and, importantly, 

"such other persons as are likely to be affected by the inclusion of the conditions in licences 

under this Chapter". 

Of course, the people most likely to be affected are the patients. If that is the case, it would 

be unusual not to include any bodies that work or speak on behalf of patients and the public. 

Therefore my amendment suggests the inclusion of "Local Healthwatch" and, 

"the appropriate health and wellbeing board", 

"Local Healthwatch" being the organisation that speaks for local people and the health and 

well-being board having a role in commissioning. I hope that the Minister sees the value of 

including these two bodies. 

Baroness Cumberlege (Conservative)  

My Lords, I support this amendment, which is in my name and those of the noble Lords, Lord 

Patel and Lord Warner. The noble Lord, Lord Patel, has introduced it with his customary 

elegance and clarity. I can see no reason why these amendments should not be made. 

Bearing in mind that the noble Earl was so generous to me earlier when we included 

HealthWatch in another amendment, I live in great hope. 

Lord Warner (Labour)  

My Lords, I, too, support this amendment. Since the noble Earl was so beastly to me over 

social care, I hope he will actually support this amendment. 
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Earl Howe (Parliamentary Under Secretary of State (Quality), Health; Conservative)  

My Lords, this has been an interesting debate and I thank in particular the noble Lords, Lord 

Patel and Lord Warner, and my noble friend Lady Cumberlege for tabling Amendment 191 

and for giving me the opportunity to explain the Government's thinking on the important 

issue of patient and public involvement in Monitor's work. We are very clear that patients 

must lie at the centre of the reformed NHS and that the Bill establishes mechanisms to 

ensure that that is the case. Health and well-being boards are part of those arrangements 

and HealthWatch will have a vital role in giving patients and the public a real voice 

throughout the NHS. I can therefore understand the intent of Amendment 191-and I wish 

that I could accept it. However, I am sorry to say that in practical terms it is not workable and 

I will explain why. 

The list in Clause 95(8) relates to consultation but this is expected to take place before bodies 

such as HealthWatch and health and well-being boards are formally established. In other 

words, Amendment 191 would impose a statutory requirement with which Monitor could not 

possibly comply. The list at subsection (8) deliberately includes only those bodies that will be in 

existence at the expected time of the consultation. 

I can nevertheless offer the noble Lord and the House firm reassurances on this issue. First, 

Clause 95(8)(e) gives Monitor powers to include in the consultation "such other persons" as it 

"considers appropriate". Clause 61(7) places a general duty on Monitor to secure the 

involvement of patients and the public in decisions on the exercise of its functions, and we 

would firmly expect Monitor to use those powers to involve patients and the public fully in 

the consultation. Secondly, Clause 95(11) would require Monitor to consult with HealthWatch 

England, with the NHS Commissioning Board and with every clinical commissioning group in 

the event that the consultation takes place later than currently expected and after these 

bodies have been established. I hope that I have been able to reassure the House that 

Amendment 191 is not only unnecessary, but would actually put Monitor in an extremely 

difficult position, and that the noble Lord, Lord Patel, will feel able to withdraw the 

amendment. 
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