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Summary 
Immediately after Brexit, existing UK regulations on procurement – which implement EU 
directives – will continue to apply.   

After this, there will be more freedom for the UK to set/change its own procurement 
rules.   

Such freedom to change the rules may be restricted by any international agreements that 
the UK chooses to make, with the EU and other countries.   

There are policy trade-offs here.  Like the rules that come with EU membership, such 
international agreements limit domestic policy choices in various ways – for example they 
would limit the government’s ability to award contracts solely to British suppliers.  
However they can ensure that certain public procurement opportunities are opened up to 
more potential suppliers (in other countries) – potentially leading to better value for 
money for the public sector in the UK.  Such international agreements also open up 
opportunities for UK businesses to sell to the public sector in other countries. 

The UK Government is already taking steps to maintain the UK’s membership of the WTO 
Agreement on Government Procurement (GPA), which involves an ongoing commitment 
for the UK to open up certain higher value public procurement opportunities to other 
countries, in exchange for their public procurement markets being opened up in a similar 
way. 

We do not yet know what the UK’s trade relationship will be with the EU after the UK 
leaves, including in relation to procurement.  As well as mutually opening up procurement 
as parties to the GPA, further commitments could be made as part of a UK-EU trade 
agreement or another arrangement between the UK and EU. 
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1. The current position
At present, much UK public procurement is regulated by EU rules, 
coming from the main EU treaty and specific EU directives:  

• Principles from the Treaty on the Functioning of the European
Union apply to much procurement – these principles include the
free movement of goods, non-discrimination and transparency.
These lead to general requirements such as advertising
procurement opportunities where they might be of cross-border
interest and opening up procurement opportunities to suppliers
located in other EU Member States.

• EU directives and the UK regulations that implement them –
these are detailed rules that apply to much procurement above
certain thresholds.  They set out for example what procedures
must be followed, the criteria that can be used to select suppliers
where procurement opportunities must be advertised and how
procurement decisions can be challenged.

A key set of regulations is the Public Contracts Regulations 2015
and The Public Contracts (Scotland) Regulations 2015, which
implement the EU ‘classic’ Public Procurement Directive
2014/24/EU.

At present, the EU rules that apply to the UK also apply to other EEA 
countries (Iceland, Liechtenstein and Norway), under the EEA 
agreement.  Switzerland is subject to a separate arrangement.  

The EU – and with it the UK – is part of the WTO’s General 
Procurement Agreement (GPA), which covers a wider range of 
countries.  Procurement is also included in some EU trade agreements 
with other countries.   

International obligations are embedded in the EU directives. 

Note: this picture is highly stylised 

UK procurement covered by the 
EU treaty rules

UK procurement covered by the 
EU directive rules and the UK 
regulations that implement them

UK Procurement covered by the 
GPA rules

http://www.legislation.gov.uk/uksi/2015/102/contents/made
http://www.legislation.gov.uk/ssi/2015/446/contents/made
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2. Policy choices
The current procurement rules are sometimes seen as controversial – 
partly because they are often seen as overly bureaucratic and partly 
because they limit the ability of public bodies to promote certain policies 
in certain ways through procurement.  For example, they limit the ability 
of bodies to ‘buy British’.   

As it leaves the EU, the UK has choices about the extent to which it will 
open up its public procurement market to suppliers in other countries.  
It can choose to commit to opening up (all or part of) its own markets 
to foreign suppliers in exchange for foreign markets being opened up to 
UK suppliers, through agreements with the EU and other countries.  

Such agreements could limit the ability of UK public sector buyers to 
choose to buy only from certain groups of suppliers when carrying out 
certain procurement processes – for example generally stopping buyers 
only buying British or local goods.  At present such restrictions derive 
from the EU rules in this area (and the obligations under international 
agreements that are embedded in them). 

Future obligations would only apply in the procurements covered by 
international agreements that the UK is part of – for example, the WTO 
Agreement on Government Procurement (GPA) only applies to certain 
procurements above certain values from certain countries.  This 
potentially opens up the possibility of a more flexible or different 
procurement policy especially for smaller procurements. 

There are policy trade-offs here.  Any international agreements will limit 
domestic policy choices – for example the ability to restrict procurement 
to British suppliers.  However they can also ensure that certain public 
procurement opportunities are opened up to more potential suppliers 
(in other countries) – potentially leading to better value for money for 
the public sector in the UK.  They also offer the potential for greater 
opportunities for UK businesses to sell to the public sector in other 
countries. 
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3. Maintaining current laws
following Brexit

Under the European Union (Withdrawal) Act 2018, much current 
European law will continue to apply in the UK immediately after Brexit. 

Section 2 of the Act preserves “EU-derived domestic legislation”.  This 
includes the UK regulations that sets out the detailed procurement rules 
that apply above certain thresholds, for example the Public Contracts 
Regulations 2015. 

There appears to be some ambiguity about the future applicability of 
the treaty principles for cases where the regulations do not apply, as 
explained in the box. 

Box 1: Treaty principles in UK law after Brexit 

Section 4 of the European Union (Withdrawal) Act 2018 says that “any rights, powers, liabilities, 
obligations, restrictions, remedies and procedures which, immediately before exit day - (a) are 
recognised and available in domestic law by virtue of section 2(1) of the European Communities Act 
1972, and (b) are enforced, allowed and followed accordingly,” will continue to be available in 
domestic law following exit. 
The government have indicated that various of the treaty provisions that apply to procurement would 
continue as directly effective rights converted into domestic law as a result of this section – for example 
freedom of movement of goods (prohibition on quantitative restrictions on imports), freedom to 
provide services and non-discrimination on ground of nationality.1   
However Paragraph 3 of Schedule 1 (not yet in force) states that “There is no right of action in 
domestic law on or after exit day based on a failure to comply with any of the general principles of EU 
law.” As a consequence, domestic procurement challenges cannot be based on violations of general 
principles that underpin the Treaties, like transparency (which encompasses a requirement to advertise 
contracts). 

After Brexit, laws and obligations could be changed through UK 
legislation.   

The Government have said that: 

The longer-term opportunities for our procurement regulations 
are being considered carefully.2 

For further discussion of this area, see Jorren Knibbe, The EU 
Withdrawal Bill – possible implications for public procurement law, 2 
August 2017 

1 Explanatory Notes to the European Union (Withdrawal) Act 2018 
2 PQ 119348, answered 19 December 2017 

http://www.legislation.gov.uk/ukpga/2018/16/enacted
http://www.guildhallchambers.co.uk/uploadedFiles/EU_WithdrawalJKV2.pdf
http://www.guildhallchambers.co.uk/uploadedFiles/EU_WithdrawalJKV2.pdf
http://www.legislation.gov.uk/ukpga/2018/16/pdfs/ukpgaen_20180016_en.pdf
http://www.parliament.uk/written-questions-answers-statements/written-question/commons/2017-12-13/119348
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4. The withdrawal agreement
The UK and EU are currently negotiating a withdrawal agreement. 

Subject to agreement of the whole document, this is expected to 
include a transition / implementation period, until the end of 2020, 
when EU law will generally continue to apply in the UK much as it does 
today – including in relation to procurement. 

As well as this, there are some specific articles that relate to the 
transitional issues for procurement, relating to: 

• public procurement procedures launched before the end of the
transition period and not yet finalised on the last day of it, and

• the award of contracts made under framework agreements where
the procurement of the framework agreement was launched
before the end of the transition period until the framework
expires (or is terminated).

The text of the relevant sections for these has been agreed at negotiator 
level – see the green parts of Articles 71 to 74 in the March 2018 draft 
agreement and the June 2018 joint statement for the remaining text. 

https://ec.europa.eu/commission/sites/beta-political/files/draft_agreement_coloured.pdf
https://ec.europa.eu/commission/sites/beta-political/files/draft_agreement_coloured.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/717697/Joint_Statement_-_19_June_2018.pdf
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5. Government Procurement
Agreement

The Agreement on Government Procurement (GPA) is a voluntary 
(plurilateral) agreement between the EU and 18 countries to open up 
their public procurement markets to each other, under the World Trade 
Organization (WTO).3   

The UK is currently a part of the GPA only through its EU membership.  
The Government is taking steps to ensure that the UK continues to be 
part of the GPA – becoming an independent member – as the UK leaves 
the EU.4   

Under the GPA, many large public sector procurement opportunities 
must be opened up to suppliers in the EU and certain other countries 
(the parties to the agreement), and this procurement must be subject to 
open, fair and transparent conditions of competition.5    

The Government says that the UK becoming an independent member of 
the GPA will: 

• maintain “current guaranteed access for UK businesses to
global procurement opportunities” and

• offer value for money for public sector buyers by
promoting competition among suppliers.6

It would also mean that certain larger UK procurement opportunities 
continue to be open to suppliers in EU countries and other GPA 
member countries, including the United States, Japan, South Korea and 
Canada. 

5.1 About the GPA 
What procurement is covered by the GPA? 

The GPA focusses on larger procurements, above certain thresholds.7  It 
covers procurement of goods, services and construction services, by 
both central government and other public sector bodies.  

3  The Government Procurement Agreement is a WTO plurilateral agreement – in other 
words one that is optional for WTO members.   
The current parties to the GPA are: Armenia, Canada, the EU, Hong Kong, Iceland, 
Israel, Japan, South Korea, Liechtenstein, Moldova, Montenegro, Netherlands with 
respect to Aruba, New Zealand, Norway, Singapore, Switzerland, Chinese Taipei, 
Ukraine and the United States.  Ten more WTO members are in the process of 
acceding, including China and Russia. 
The GPA was originally agreed in 1994, entering into force in 1996. A new version, 
the Revised GPA, was agreed in 2012, entering into force in 2014.   For most 
countries the Revised GPA is in force but Switzerland has not yet formally accepted 
it, so the original 1994 GPA remains in force with respect to Switzerland. 

4  Department for International Trade, Preparing for our future UK trade policy, 9 
October 2017 

5  WTO Integrated Government Procurement Market Access Information (e-GPA) 
Portal, The Agreement in brief [online, accessed 10 November 2017] 

6  Trade and Customs Legislation: Written statement - HCWS228, 7 November 2017 
7  For example the threshold that applies for 2018 in the UK is £118,133 for goods 

and services for buyers in central government – this is the lowest of the thresholds 

https://www.wto.org/english/tratop_e/gproc_e/gp_gpa_e.htm
https://www.wto.org/english/tratop_e/gproc_e/memobs_e.htm
https://www.gov.uk/government/publications/preparing-for-our-future-uk-trade-policy/preparing-for-our-future-uk-trade-policy
https://e-gpa.wto.org/en/GPAInBrief
http://www.parliament.uk/business/publications/written-questions-answers-statements/written-statement/Commons/2017-11-07/HCWS228/
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The GPA’s schedules set out the details of coverage for each party (the 
EU and certain other countries), including what bodies are subject to the 
agreement.  The coverage can vary by party, often depending on what 
procurement that party has itself committed to open up – so exact 
coverage can differ across pairs of parties. 

What does the GPA require and oblige? 

For procurement that it covers, the GPA’s general rules and obligations 
guarantee: 

• national treatment and non-discrimination – in other
words, public authorities must treat potential suppliers
from all parties equally,

• minimum standards regarding national procurement
procedures,

• transparency of procurement-related information.8

How is it enforced? 

Parties to the Agreement must have a ‘domestic review mechanism’ 
that allows suppliers to challenge breaches of the GPA and/or the 
national legislation giving effect to the Agreement.  This is currently 
provided through the High Court (the Sheriff Court or the Court of 
Session in Scotland) via the process set out in the UK regulations.  

At the international level, parties may also use the WTO dispute 
settlement mechanism when they believe another party to be in 
violation of its obligations under the Agreement. 

How does it relate to the EU rules? 

The EU directives and the UK regulations implement the GPA 
commitments that the EU has made.  The rules in the EU directives and 
the regulations are generally more specific and detailed than those in 
the GPA, and they have slightly wider coverage.  

The differences are usefully summarised by Prof Sue Arrowsmith: 

The scope of procurement covered for the EU/UK under the GPA 
is narrower than the scope of covered procurement under the EU 
procurement directives in relation to a few utility sectors, coverage 
of private utilities, the defence sector, some services, (possibly) 
concessions, and certain private contracts subsidised by 
government. The GPA also does not include below-threshold 
procurement. However, some of these differences are of limited 
importance in the UK context. Further, the procurement that does 
fall into the gaps between the directives and GPA, at least above 
the directives’ thresholds, could easily be added to the GPA UK if 
desired.  […]9 

that currently apply to the UK. The thresholds vary by buyer type and depend on 
what is being bought – they are considerably higher for construction services.   

8  WTO Integrated Government Procurement Market Access Information (e-GPA) 
Portal, The Agreement in brief [online, accessed 10 November 2017] 

9  Summary to Chapter 4 of Sue Arrowsmith, Consequences of Brexit in the area of 
the public procurement, April 2017 

https://www.wto.org/english/tratop_e/gproc_e/appendices_e.htm
https://www.wto.org/english/docs_e/legal_e/gpr-94_01_e.htm
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S009-DP.aspx?language=E&CatalogueIdList=239378,235532,234869,234875,233815,232841,232724,227213,226914,226715&CurrentCatalogueIdIndex=7&FullTextHash=&HasEnglishRecord=True&HasFrenchRecord=True&HasSpanishRecord=True
https://e-gpa.wto.org/en/GPAInBrief
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
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5.2 Joining the GPA as an independent 
member 

The UK is currently a part of the GPA only through its EU membership.  
The Government is taking steps to ensure that the UK continues to be 
part of the GPA – becoming an independent member – as the UK leaves 
the EU.10   

The Government has said it is working with GPA members to find a way 
that the UK remain a member of the GPA on the same terms that 
currently apply (out of a number of options for doing this).11 In a joint 
letter, representatives of the EU and UK stated that: 

The UK and EU will work together on the UK's objective of 
remaining, upon leaving the EU, subject to the rights and 
obligations it currently has under the Government Procurement 
Agreement as an EU Member State on the basis of the 
commitments currently contained in the EU schedule of 
commitments.12 

The Government submitted its application to re-join as an independent 
party in 1 June 2018, and this was discussed in the WTO Government 
Procurement Committee on 27 June: 

The UK's initial market access offer and replies to a checklist on its 
national government procurement legislation were circulated to 
parties in June. The UK explained that, under the proposed offer, 
GPA parties will continue to enjoy the same level of entity 
coverage and of market access post-Brexit, as its offer replicates 
its current commitments under the EU. The UK also highlighted 
the urgency to agree upon its terms of membership in order to 
ensure its seamless continued participation in the Agreement after 
Brexit.  

Further clarity was sought by parties on: a) details of the market 
access commitments the UK would be granting them; b) its EU 
withdrawal agreement, including timelines that would apply to 
the GPA; and c) the internal procurement legislation the UK 
intends to put in place. Several parties requested more time to 
review the documents on the table. The EU noted that no decision 
on a transition period has been taken yet.  

The Chair welcomed the parties’ apparent recognition of their 
"collective interest" in seamless ongoing participation of the UK 
in the GPA post-Brexit, with several acknowledging the relative 
urgency to do so. “This is a very positive step forward," he said.13 

The committee meets around four times a year.14 

                                                                                               
10  Department for International Trade, Preparing for our future UK trade policy, 9 

October 2017 
11  Letter dated 8 October 2017 from Dr Liam Fox MP to Angus Brendan MacNeil MP 

and Hilary Benn regarding the Government's future commitments within the World 
Trade Organization as we leave the EU 

12  Letter dated 11 October 2017 from UK and EU Permanent Representatives to all 
Permanent Representatives to the World Trade Organization 

13  WTO, Australia’s accession negotiations for government procurement pact reach 
milestone — Chair, 27 June 2018 

14  WTO, GPA Committee [online, accessed 31 August 2018] 

https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S009-DP.aspx?Language=E&CatalogueIdList=245666,245668,245669,245670,245671,245719,245701,245667,245658,245655&CurrentCatalogueIdIndex=5&FullTextHash=371857150
https://www.gov.uk/government/publications/preparing-for-our-future-uk-trade-policy/preparing-for-our-future-uk-trade-policy
https://depositedpapers.parliament.uk/depositedpaper/view/2278161
https://ec.europa.eu/commission/sites/beta-political/files/letter_from_eu_and_uk_permanent_representatives.pdf
https://www.wto.org/english/news_e/news18_e/gpro_27jun18_e.htm
https://www.wto.org/english/news_e/news18_e/gpro_27jun18_e.htm
https://www.wto.org/english/tratop_e/gproc_e/gpa_committee_e.htm


11 Commons Library Briefing, 5 September 2018 

5.3 Parliament’s role 
The government leads on international negotiations but Parliament has 
a core role in making and amending domestic legislation and has an 
opportunity to object to certain treaties.   

Trade Bill 

The Trade Bill would allow legislative changes to be made where 
necessary for the UK to implement the GPA, or if another country joined 
the GPA, or withdrew from it. 

For more information on this, see the Library briefing The Trade Bill. 

GPA to be laid before Parliament 

The Government will have to meet the requirements of the 
Constitutional Reform and Governance Act 2010 before it can join the 
GPA as an independent member.15 This means that the Government 
cannot accede to the GPA unless it has been laid before Parliament for 
21 sitting days without either House objecting. 

The Constitutional Reform and Governance Act does not require 
Parliament to scrutinise whether the UK should join the GPA, to decide 
whether to approve it, or to agree that the UK should join. It simply 
requires the Government to lay the instrument before Parliament, gives 
Parliament an opportunity to object, and gives an objection statutory 
effect.   See the Library briefing Parliament's role in ratifying treaties for 
more information on this. 

15  Trade Bill Explanatory Notes para 24 

http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8073
https://www.legislation.gov.uk/ukpga/2010/25/part/2
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN05855
https://publications.parliament.uk/pa/bills/cbill/2017-2019/0122/en/18122ennew.pdf
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6. Other existing agreements 
Some trade agreements also include commitments to open up certain 
public procurement markets, beyond any obligations in the GPA.   

This is true for example of the EU-Canada trade agreement (CETA) and 
the EU-South Korea agreement.    

Trade agreements negotiated by the EU will probably cease to apply to 
the UK after Brexit, at least in their current form. The Government is 
seeking ways of maintaining continuity in trade arrangements with the 
'third countries' concerned: 

The aim is to establish a UK trade agreement with each partner 
country based, as closely as possible, on the corresponding trade 
agreement that country has with the EU.16 

This is not without challenges – for example some countries may wish to 
reopen parts of their trade agreements. 

These issues are discussed further in the Library briefing on the UK 
adoption of EU external agreements after Brexit. 

   

                                                                                               
16  Trade Bill Explanatory Notes, para 38 

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8370
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8370
https://publications.parliament.uk/pa/bills/cbill/2017-2019/0122/en/18122ennew.pdf
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7. Future agreement with the EU
We do not yet know what the UK’s trade relationship will be with the 
EU after the UK leaves, including in relation to procurement.   

While the GPA is expected to apply, mutually opening up much of the 
larger public procurement opportunities in the UK and EU, it covers only 
some of the access that the UK provides to EU suppliers now and vice 
versa: 

The scope of procurement covered for the EU/UK under the GPA 
is narrower than the scope of covered procurement under the EU 
procurement directives in relation to a few utility sectors, coverage 
of private utilities, the defence sector, some services, (possibly) 
concessions, and certain private contracts subsidised by 
government. The GPA also does not include below-threshold 
procurement. However, some of these differences are of limited 
importance in the UK context. Further, the procurement that does 
fall into the gaps between the directives and GPA, at least above 
the directives’ thresholds, could easily be added to the GPA UK if 
desired. 17 

As well as mutually opening up procurement as parties to the GPA, 
further commitments could be made as part of a UK-EU trade 
agreement or another arrangement between the UK and EU. 

The EU’s guidelines for the framework for future EU-UK relations 
(March 2018) lists “access to public procurement markets” as one area 
that they would like to see covered in a future free trade agreement. 

A free trade agreement could promote cooperation, open markets not 
opened under the GPA and / or make trade more likely (compared with 
the GPA).  There are a range of options:  

• Even if the UK does not remain fully part of the Single
Market, an option for an EU-UK agreement in procurement
(the « EEA-minus » approach) is to apply the current EU
procurement directives, as has been done in the DCFTAs
with, for example, Ukraine (the EEA-minus approach). This
would maintain EU access to above-threshold UK markets
on the same basis as at present as regards scope of
coverage, award procedures and remedies. The common
advertising system could also easily be retained in an
agreement with the UK, although not applied in the
DCFTAs, as could use of tools such as e-Certis.

• The application of the EU directives in light of future
developments in legislation and case law is an issue that is
both important and difficult, however.

• Another option is a GPA-plus approach (which is being
pursued in TTIP negotiations), whereby access is governed
primarily by the GPA but supplemented by additional rules
and commitments on coverage, award procedures and/or
remedies for undertakings, to address the most important «
gaps » between the EU and GPA systems - for example,
through rules on modifications to concluded contracts,
rules on arrangements between public bodies, rules on

17 Summary to Chapter 4 of Sue Arrowsmith, Consequences of Brexit in the area of the 
public procurement, April 2017 

http://www.consilium.europa.eu/media/33458/23-euco-art50-guidelines.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
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framework agreements and other recurring purchasing 
arrangements, and rules to address some of the differences 
in the area of qualifications (criteria, evidence and use of 
EU tools, such as e-Certis)  

• Consideration would also need to be given under an EEA-
minus or GPA-plus approach to whether to include 
transparency rules on below-threshold procurement  

• The design of enforcement mechanisms additional to 
remedies for undertakings, including inter-governmental 
enforcement, might be a significant consideration in EEA-
minus or GPA-plus agreements.18 

 

Public procurement could also be a part of future new trade agreements 
with non-EU countries.  

 

                                                                                               
18  Summary to Chapter 4 of Sue Arrowsmith, Consequences of Brexit in the area of 

the public procurement, April 2017 

http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
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8. Devolution and changes in
responsibilities

If responsibilities for much of procurement law move from the EU to the 
UK with Brexit, there are questions about who takes on these 
responsibilities.   

At present, responsibilities for procurement are generally either 
devolved or set at the EU level.   

The devolved governments in Scotland, Wales and Northern Ireland 
have their own procurement policies (although Northern Ireland has not 
had a functioning Executive or Assembly since January 2017). The 
devolved legislatures in Scotland and Wales can legislate on 
procurement to implement EU directives in their areas (Wales gained 
this power only in the last few years).  In Scotland, The Public Contracts 
(Scotland) Regulations 2015 implemented the classic EU directive and 
the Procurement Reform (Scotland) Act 2014 introduced further 
requirements. 

If the EU is no longer responsible for procurement rules and principles 
after Brexit, there is the potential for a greater role for the devolved 
administrations and legislatures and/or the UK government. 

The UK government has said that it expects procurement to be the 
subject of a future “framework” between the UK government and 
devolved administrations setting out a common approach and how it 
will be operated and governed.19  Frameworks: 

…may consist of common goals, minimum or maximum
standards, harmonisation, limits on action, or mutual recognition, 
depending on the policy area and the objectives being pursued. 
Frameworks may be implemented by legislation, by executive 
action, by memorandums of understanding, or by other means 
depending on the context in which the framework is intended to 
operate.20 

The UK government has said that it believes that this framework may 
need to be legislative.21 

The Scottish government are concerned that common frameworks 
could legally be imposed without the Scottish Parliament’s consent.22 

For further information on this see the Library briefing paper 
Intergovernmental relations in the United Kingdom. 

19  Cabinet Office, Frameworks analysis: breakdown of areas of EU law that intersect 
with devolved competence in Scotland, Wales and Northern Ireland, 9 March 2018 

20  Joint Ministerial Committee communiqué: 16 October 2017 
21  Cabinet Office, Frameworks analysis: breakdown of areas of EU law that intersect 

with devolved competence in Scotland, Wales and Northern Ireland, 9 March 2018 
22  PA, Scottish Government stands alone in opposition to UK Brexit Bill, 24 April 2018. 

http://www.gov.scot/Topics/Government/Procurement/policy
http://gov.wales/topics/improvingservices/bettervfm/publications/procurement-policy-statement/?lang=en
https://www.finance-ni.gov.uk/topics/procurement/public-procurement-policy-northern-ireland
http://www.legislation.gov.uk/ssi/2015/446/regulation/1/made
http://www.legislation.gov.uk/ssi/2015/446/regulation/1/made
http://www.legislation.gov.uk/asp/2014/12/notes/division/2
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8371
https://www.gov.uk/government/publications/frameworks-analysis
https://www.gov.uk/government/publications/frameworks-analysis
https://www.gov.uk/government/publications/joint-ministerial-committee-communique-16-october-2017
https://www.gov.uk/government/publications/frameworks-analysis
https://www.gov.uk/government/publications/frameworks-analysis
https://www.aol.co.uk/news/2018/04/24/scottish-government-stands-alone-in-opposition-to-uk-brexit-bill/?guccounter=1
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9. Opposition views

9.1 Labour 
Labour said in its 2017 manifesto that it would rejoin the Government 
Procurement Agreement after Brexit: 

Labour is committed to the rules-based international trading 
system of the World Trade Organisation (WTO). We will rejoin the 
Government Procurement Agreement, whilst safeguarding the 
capacity for public bodies to make procurement decisions in 
keeping with public policy objectives.23 

The Leader of the Opposition has said that Labour wants to see more 
government procurement spending in the UK: 

Because Labour is committed to supporting our manufacturing 
industries and the skills of workers in this country we want to 
make sure the government uses more of its own money to buy 
here in Britain.   […] 

Labour is determined to see public contracts provide public 
benefit using our money to nurture and grow our industries and 
to expand our tax base. […] 

… we will use the huge weight of the government’s purchasing
power to support our workers and industries. 

This will be done using a three-pronged approach: 

Changing how we buy things with new procurement rules so that 
government supports jobs and industry.  

[…] 

[…] if you go to Germany you’ll struggle to find a train that 
wasn’t built there, even though they’re currently governed by the 
same rules as us. […] 

We have made clear we would seek exemptions or clarifications 
from EU state aid and procurement rules where necessary as part 
of the Brexit negotiations to take further steps to support cutting 
edge industries and local businesses.24  

9.2 SNP 
Much of the focus of the SNP in this area has been on the location of 
powers following Brexit – with the Scottish government/parliament or 
the UK government, and on Scottish consent.  

In scrutiny of the Trade Bill, Hannah Bardell, for the SNP, said that “We 
agree with the provision in clause 1 [about the GPA] that aims to ensure 
continued access to Government procurement markets after the UK 
leaves the EU, but we believe that UK Ministers should have to seek 
consent, not just to consult.”.25 

23  Labour Party Manifesto 2017 
24  “Build it in Britain again” – Corbyn’s full speech, 24 July 2018 
25  Trade Bill Deb 25 January 2018 c114 

http://labour.org.uk/wp-content/uploads/2017/10/labour-manifesto-2017.pdf
https://labourlist.org/2018/07/build-it-in-britain-again-corbyns-full-speech/
https://hansard.parliament.uk/commons/2018-01-25/debates/eaa89b2b-33b7-48a8-8507-c88af0d975f7/TradeBill(FourthSitting)
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10. Further information 
• Sue Arrowsmith, Consequences of Brexit in the area of the public 

procurement, April 2017 - see Chapter 4 

─ Chapter 23 of Prof Arrowsmith’s book The law of public 
and utilities procurement (vol 2) also focusses on Brexit and 
public procurement 

• Kamala Dawar for Trade Policy Observatory, Brexit and 
Government Procurement, March 2017  

• Pedro Telles and Albert Sanchez-Graells, Examining Brexit Through 
the GPA's Lens: What Next for UK Public Procurement Reform? 
October 2017 

• Jorren Knibbe, The EU Withdrawal Bill – possible implications for 
public procurement law, 2 August 2017 

• Abby Semple, Socially responsible public procurement after Brexit: 
Will it get easier?, June 2017 

• European Commission, Notice to stakeholders - Withdrawal of the 
United Kingdom and EU rules in the field of public procurement, 
Jan 2018 

There have also been a number of articles in the Public Procurement 
Law Review – full text is available via Westlaw UK (via the Parliamentary 
intranet). 

 

Further Brexit research and analysis from Parliament's libraries and 
committees can be found on www.parliament.uk/brexit 

  

 
 
 
 

http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/602028/IPOL_STU(2017)602028_EN.pdf#page=29
http://blogs.sussex.ac.uk/uktpo/files/2016/11/Briefing-Paper-8.pdf
http://blogs.sussex.ac.uk/uktpo/files/2016/11/Briefing-Paper-8.pdf
https://ssrn.com/abstract=3076543
https://ssrn.com/abstract=3076543
http://www.guildhallchambers.co.uk/uploadedFiles/EU_WithdrawalJKV2.pdf
http://www.guildhallchambers.co.uk/uploadedFiles/EU_WithdrawalJKV2.pdf
https://www.procurementanalysis.eu/
https://www.procurementanalysis.eu/
http://ec.europa.eu/docsroom/documents/27347
http://ec.europa.eu/docsroom/documents/27347
https://intranet.parliament.uk/research-online/online-resources/legal-resources/westlaw/
http://www.parliament.uk/brexit


BRIEFING PAPER 
Number 8390 
5 September 2018

About the Library 
The House of Commons Library research service provides MPs and their staff 
with the impartial briefing and evidence base they need to do their work in 
scrutinising Government, proposing legislation, and supporting constituents. 

As well as providing MPs with a confidential service we publish open briefing 
papers, which are available on the Parliament website. 

Every effort is made to ensure that the information contained in these publicly 
available research briefings is correct at the time of publication. Readers should 
be aware however that briefings are not necessarily updated or otherwise 
amended to reflect subsequent changes. 

If you have any comments on our briefings please email papers@parliament.uk. 
Authors are available to discuss the content of this briefing only with Members 
and their staff. 

If you have any general questions about the work of the House of Commons 
you can email hcenquiries@parliament.uk. 

Disclaimer 
This information is provided to Members of Parliament in support of their 
parliamentary duties. It is a general briefing only and should not be relied on as 
a substitute for specific advice. The House of Commons or the author(s) shall 
not be liable for any errors or omissions, or for any loss or damage of any kind 
arising from its use, and may remove, vary or amend any information at any 
time without prior notice. 

The House of Commons accepts no responsibility for any references or links to, 
or the content of, information maintained by third parties. This information is 
provided subject to the conditions of the Open Parliament Licence. 

mailto:papers@parliament.uk?subject=Briefings%20comment
mailto:hcenquiries@parliament.uk
http://www.parliament.uk/site-information/copyright/open-parliament-licence/

	1. The current position
	2. Policy choices
	3. Maintaining current laws following Brexit
	4. The withdrawal agreement
	5. Government Procurement Agreement
	5.1 About the GPA
	What procurement is covered by the GPA?
	What does the GPA require and oblige?
	How is it enforced?

	5.2 Joining the GPA as an independent member
	5.3 Parliament’s role
	For more information on this, see the Library briefing The Trade Bill.
	GPA to be laid before Parliament


	6. Other existing agreements
	7. Future agreement with the EU
	8. Devolution and changes in responsibilities
	9. Opposition views
	9.1 Labour
	9.2 SNP

	10. Further information

